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The Alberta Government has passed changes that introduce Direct Compensation for Property Damage (DCPD) coverage to all 
automobile insurance policies throughout the province effective January 1, 2022.

CMB Bulletin – Determining Fault using 
the Fault Regulation vs Tort

The “Direct Compensation for Property Damage 

Regulation” S.2, says the insurer will determine fault based 

on the fault chart regulation which do not take into factor 

weather conditions, visibility & the point of contact of the 

vehicles. Basically, it rules out defences that would come 

into play under tort laws such as speed of vehicle, actions 

of other vehicles, etc.

Fault Determination

Determination of degree of fault
2(1) Subject to sections 4 and 21, an insurer shall determine the degree 

of fault of the insured for the loss of use or damage described in section 

585.1(3) of the Act in accordance with this Regulation.

(2) The degree to which an insurance is at fault must be determined 

without reference to

(a)  the circumstances in which the accident occurs, including 

weather conditions, visibility or the actions of pedestrians, and

(b)  the location or locations of any point of contact between the 

insured’s automobile or its load and any other automobile or the 

load of that automobile involved in the accident.

Ordinary rules of law
4 The degree to which an insured is at fault for an accident must be 

determined in accordance with the ordinary rules of law, rather than in 

accordance with this Regulation, where

(a)  the accident is of a type to which this Regulation does not apply, 

or

(b)  there is insufficient information with respect to the accident to 

determine the degree to which the insured is at fault.

However, the “Insurance Act s. 585.1” says that if you 

dispute the fault rating your insurer applied in the collision, 

you may bring an action (lawsuit) against your insurer 

and the courts will make a determination in accordance 

with the ordinary rules of law (court will not use the Fault 

Determination regulation).

(5) If the insured is not satisfied that the degree of fault established under 

the fault determination rules accurately reflects the actual degree of fault, 

the insured may bring an action against the insurer and that action must 

be determined in accordance with the ordinary rules of law.


